ACORD
iNTRE ROMANIA SI ORGANIZATIA EUROPEANA PENTRU CERCETARI
NUCLEARE (CERN)
PRIVIND
STATUTUL DE CANDIDAT LA ADERAREA LA CERN

Romania, reprezentatd de Ministerul Educatiei, Cercetarii, Tineretului si Sportului,

pe de o parte,
si
Organizatia Europeana pentru Cercetari Nucleare, denumita in continuare ,,CERN”’sau
»Organizatia”,

pe de alta parte,
denumite in continuare ,,Parti”.
AVAND iN VEDERE
ca CERN este o organizatie interguvernamentala ai cdrei membri sunt state europene;
aspectele specifice ale colabordrii internationale asigurate de CERN, in conformitate cu
prevederile Conventiei sale de infiintare i importanta angajamentelor politice, stiintifice,
tehnologice si financiare pe care le implica statutul de membru al Organizatiei;

AVAND IN VEDERE

Conventia de infiintare a CERN, ce defineste drepturile si obligatiile statelor care
urmeaza sa devind membre CERN;

utilitatea de a permite statelor candidate la aderarea la CERN, conform Conventiei de
infiintare a CERN, si beneficieze de o perioada preliminard de candidaturd in vederea
dobandirii unei mai bune cunoasteri a CERN si necesitatea ca Organizatia sd evalueze
capacitatea acestora de a se conforma obiectivelor CERN prevézute in Conventie si de a
respecta angajamentele pe care le presupune calitatea de membru;

AVAND IN VEDERE, DE ASEMENEA

relatia de lungd durati dintre comunitatea stiintificd din Romania si CERN;




TINAND CONT

de Conventia de infiintare a CERN din 1 iulie 1953, modificatd la 17 ianuarie 1971,
denumitd in continuare ,,Conventia”;

de Rezolutia Consiliului (CERN/CC/2368/Rev.) din 15 iunie 2001, care stabileste statutul
special de candidat la aderarea la CERN ca o conditie prealabild pentru aderarea la
Organizatie ca membru cu drepturi depline;

de Rezolutia Consiliului (CERN/2829) din 11 decembrie 2008, prin care Consiliul a
hotérat sa admitd Romania ca stat candidat la aderare, pentru o perioada de cinci ani, pe
baza si incepand de la data incheierii acordului-cadru dintre Romania si CERN previazut
in Anexa 2 a documentului CERN/CC/2368/Reyv.

AU CONVENIT dupa cum urmeaza:

ARTICOLUL 1
Scopul

Scopul prezentului Acord este de a conferi Romaniei statutul de candidat la aderarea la
CERN, in temeiul rezolutiilor Consiliului CERN, mentionate mai sus, si de a defini
conditiile in care Romadnia, intentionand sa solicite calitatea de membru cu drepturi
depline, va colabora cu CERN 1in perioada prevazuta mai jos. in vederea pregitirii
posibilei aderdri ca stat membru al Organizatiei .

ARTICOLULII
Drepturi si obligatii

in cadrul prezentului Acord, drepturile si obligatiile Roméniei sunt urmatoarele:

1. DREPTURI

a. Participarea la sedintele Consiliului si la reuniunile Comitetelor sale

Consiliul

Romania are dreptul de a participa la ,,sedintele publice* ale Consiliului, inclusiv la cele
ale Consiliului pentru Strategie Europeand, prin doi reprezentanti acreditati (un
reprezentant stiintific i un reprezentant al autoritétii administrative responsabile sau al
Ministerului de Finante), insotiti de un consilier. La invitatia Presedintelui Consiliului,

acesti reprezentanti pot lua cuvantul si isi pot exprima opiniile cu privire-la punctele
relevante de pe ordinea de zi.




La invitatia Presedintelui Consiliului, acesti reprezentanti pot participa si la ,sedintele
private” ale Consiliului, inclusiv la cele ale Consiliului pentru Strategie Europeand, si pot
lua cuvantul.

Comitetul Financiar

La invitatia Presedintelui Comitetului Financiar, reprezentantii Romaniei pot si participe
la reuniunile Comitetului Financiar.

Romaénia poate sd numeasca §i un reprezentant pentru relatia cu mediul economic.
Comitetul de Politici Stiintifice

La invitatia Presedintelui Comitetului de Politici Stiintifice, reprezentantul stiintific al
Romaniei poate participa la reuniunile acestui Comitet, in calitate de observator (mod
uzual de lucru).

Drepturi de participare

in Consiliu si in Comitetele sale, reprezentantii Romaniei pot fi invitati de Presedinte sa
ia cuvantul si sa faca declaratii, dar nu au drept de vot.

b. Participarea la activitatile stiintifice

Personalul desemnat de Romaénia pentru a lua parte la activitatile CERN va fi tratat in
aceeasi manierd ca si personalul echivalent, desemnat de celelalte state membre CERN,
in ceea ce priveste utilizarea dotarilor si accesul la experimente.

c. Eligibilitatea pentru a deveni membri ai personalului CERN

Cetatenii romdani sunt eligibili pentru contracte ca bursieri, studenti, parteneri si
utilizatori, conform prevederilor aplicabile din Regulile si Reglementarile CERN privind
personalul.

d. Participarea mediului economic

Firmele cu sediul in Romania vor avea dreptul si participe la cererile de oferte lansate de
CERN. Veniturile din activititile economice vor fi calculate in functie de contributia
platitd, iar valoarea totald a contractelor va fi limitata la un plafon corespunzator valorii
cumulate a contributiei anuale platite.

Romania, tindnd cont de obligatiile care rezulta din statutul sau de stat.membru al Uniunii
Europene, va lua masurile necesare pentru a se asigura cd, in conformitate cu statutul de
organizatie internationald al CERN, orice achizitie de bunuri si servicii efectuatd de
CERN, precum si orice import sau export in si din Roménia de ciétre sau in numele




CERN, in vederea realizdrii activitdtilor sale oficiale, vor fi scutite de taxe, impozite si
alte cheltuieli suplimentare.

2. OBLIGATII

Pe perioada colabordrii specificatd la Art. VI din prezentul Acord, Romania va contribui
anual la cheltuielile de capital si la cheltuielile curente ale CERN, dupa cum este prevézut
in bugetul CERN, cu o cotd de 25% in primul an, 35% in al doilea an, 50% in al treilea
an, 60% in al patrulea an si 75% in al cincilea an din contributia teoretica totala care i-ar
reveni in calitate de stat membru, calculatd anual, conform Regulamentului CERN, in
functie de venitul national (intern) net, dar nu mai putin de 500000 franci elvetieni (CHF)
pe an.

Aceasts contributie, care se va adauga contributiilor celorlalte state membre, se plateste
in mod normal in doud trange, jumatate inainte de 10 februarie, si jumatate inainte de 10
iunie. Totusi, pentru 2010, Partile pot stabili, de comun acord, alte date de plata.

ARTICOLUL I
Reprezentarea Romaniei

Romaénia va notifica Directorului General al CERN numele autorititii desemnate sa o
reprezinte in aplicarea prezentului Acord, precum si numele reprezentantilor si
consilierilor Romaéniei care vor participa la reuniunile Consiliului §i Comitetelor CERN.

ARTICOLUL IV
Comitetul Mixt

Partile vor infiinta un Comitet Mixt, responsabil cu facilitarea st monitorizarea modului
in care se deruleaza colaborarea. Acest Comitet va trimite ambelor Piarti rapoarte anuale
cuprinzind informatii relevante privind aplicarea prezentului Acord.

Acest Comitet va fi format dintr-un numar egal de reprezentanti ai fiecarei Parti; acesta
isi va desemna, din rdndul membrilor sai, doi copresedinti si isi va stabili propriul
program si propriile metode de lucru.




ARTICOLUL V
Informarea reciproca

Fiecare Parte va furniza toate informatiile solicitate de cealaltd Parte in scopul aplicarii
prezentului Acord.

ARTICOLUL VI
Durata, prelungirea, incetarea

Prezentul Acord intra in vigoare la data primirii de catre CERN a notificérii oficiale, prin
care Romania informeaza ca au fost indeplinite toate procedurile interne necesare pentru
intrarea sa in vigoare.

Acordul va raméne in vigoare pentru o perioadd de cinci ani. La sfarsitul perioadei de
cinci ani, Partile vor hotari asupra modului de desfagurare a relatiei in continuare.

Prezentul Acord poate fi denuntat de oricare dintre Parti, cu conditia unei notificari
prealabile de sase luni, transmise de o Parte celeilalte Parti.

ARTICOLUL VII
Relatia cu alte acorduri

La data intrérii sale in vigoare, prezentul Acord va inlocui Acordul de Cooperare dintre
Guvernul Roméniei si Organizatia Europeand pentru Cercetéri Nucleare (CERN) referitor
la dezvoltarea viitoare a cooperarii stiintifice si tehnice in cadrul proiectelor de cercetare
ale CERN, semnat la Geneva la 25 martie 2002.

ARTICOLUL VIII
Cadrul juridic

Regulile aplicabile relatiilor dintre Romania si CERN in cadrul prezentului Acord, vor fi,

prin analogie, cele ale CERN, in special Conventia, regulile si reglementdrile sale,
deciziile organelor sale si prezentul Acord.

ARTICOLUL IX
Modificarea

La solicitarea oricarei Parti, prezentul Acord poate fi modificat cu acordul ambelor Parti.




ARTICOLUL X
Divergente

Pirtile vor incerca sa rezolve pe cale amiabila divergentele legate de interpretarea sau

aplicarea prezentului Acord.

Intocmit in doud exemplare, in limbile englezi si franceza, ambele texte fiind egal
autentice si semnat la Geneva la 11 februarie 2010.

Pentru Romania: Pentru CERN:
Daniel Petru Funeriu Rolf-Dieter Heuer
Ministrul Educatiei, Cercetdrii, Director General

Tineretului i Sportului
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Subsemnata, TIMOFTE Livia-Beatrice, traducitor autorizat cu nr. 11206, emisd de
Ministerul Justitiei, certific exactitatea traducerii in limba roména cu textul documentului
original in limba englezd, care a fost vizat de mine, in temeiul art.102 al Legii nr.
36/1995.

Traducator autorizat,
TIMOEFETE Livia-Beatrice




AGREEMENT
BETWEEN
ROMANIA

AND

THE EUROPEAN ORGANIZATION FOR NUCLEAR RESEARCH
' (CERN)

CONCERNING THE STATUS OF
CANDIDATE FOR ACCESSION TO CERN

Romania, represented by the Ministry of Education, Research, Youth and Sport,

on the one hand,

and

The European Organization for Nuclear Research, hereafter called “CERN” or
“the Organization”,

on the other hand,

hereafter called “the Parties”.

CONSIDERING

that CERN is an Intergovernmental Organization whose Members are European
States;

the specific aspects of the international collaboration to be provided by CERN in
accordance with its basic Convention and the importance of the political, scientific,
technological and financial commitments that membership to the Organization

requires from its Member States;

CONSIDERING

- that the CERN Convention defines the rights and obligations of States becoming
- Members of CERN;
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the usefulness of permitting States, which are candidates for membership of CERN
according to its Convention, to benefit from a preliminary candidate period to allow
them to develop a better knowledge of CERN and the necessity for the Organization
to assess their capacity to comply with the purposes of CERN as laid down in the
Convention and to fulfill the commitments linked to membership;

CONSIDERING ALSO

the long-lasting relationship between the scientific community of Romania and
CERN;

HAVING REGARD TO

the Convention for the establishment of CERN, dated 1 July 1953, as amended on
17 January 1971, hereafter “the Convention”;

the Council Resolution (CERN/CC/2368/Rev.) of 15 June 2001, creating the special
status of Candidate for Accession to CERN as a prerequisite to accession to full
membership of the Organization;

the Council Resolution (CERN/2829) of 11 December 2008 whereby the Council
decided to admit Romania as a Candidate for Accession for a period of five years,
subject to, and with effect from, the conclusion by Romania and CERN of the
Framework Agreement laid down in Annex 2 of document CERN/CC/2368/Rev.

HAVE AGREED AS FOLLOWS:

ARTICLE I
Purpose

The purpose of this Agreement is to admit Romania to the status of Candidate for
Accession to CERN, in application of the aforementioned CERN Council
Resolutions, and to define the conditions under which Romania, wishing to apply for
full membership, shall collaborate with CERN during the period stipulated below in
order to prepare its possible accession as a Member State of the Organization.




ARTICLE II
Rights and Obligations

Within the framework of this Agreement, the rights and obligations of Romania shall

be the following:
1.

a.

RIGHTS

Attendance at Council Sessions and meetings of its Committees

The Council

Romania may attend the “Open Sessions” of the Council including those of the
European Strategy Council, represented by two accredited representatives (one
scientific  representative and one representative of the national
administration/Finance Ministry), accompanied by one advisor. On the
invitation of the President of the Council, these representatives may take the
floor and express their opinions under the relevant items of the agenda.

On the invitation of the President of the Council, the representatives may also
attend “Restricted Sessions” of the Council including, as the case may be, those
of the European Strategy Council, and take the floor.

The Finance Committee

On the invitation of the Chairman of the Finance Committee, representatives of
Romania may attend meetings of the Finance Committee.

Romania may also nominate an Industrial Liaison Officer.

The Scientific Policy Committee

On the invitation of the Chairman of the Scientific Policy Committee, the
Scientific representative of Romania to the Council may attend meetings of this
Committee as an observer (normal mode).

Rights of participation

In the Council and its .Cornmittees, the representatives of Romania may be
invited by the Chairman to take the floor and make statements, but they shall not

have voting rights.




b.

Scientific participation

The personnel designated by Romania to take part in CERN activities shall be
treated on the same basis as equivalent personnel of the CERN Member States
as far as use of facilities and access to experiments is concerned.

Eligibility to become member of the CERN personnel

Nationals of Romania are eligible for contracts as Fellows, Students, Associates
and Users subject to the applicable provisions of the CERN Staff Rules and

Regulations.

Industrial participation

Firms established in Romania shall be entitled to participate in CERN’s
invitations to tender. The industrial return shall be calculated on the basis of the
contribution paid and the total value of contracts limited to a ceiling
corresponding to the accumulated annual contribution paid.

Romania, taking into account the obligations arising from its status as a member
of the European Union, shall take the necessary measures to ensure that in
accordance with CERN's international status, any purchasing by CERN of
services and goods as well as any importation to or exportation from Romania
by or on behalf of CERN in the exercise of its official activities, shall be free
from taxes, duties and other charges.

OBLIGATIONS

During the period of collaboration defined in Article VI of this Agreement,
Romania shall contribute annually to the capital expenditure and to the current
expenses of CERN, as shown in the CERN Budget, at a level of 25% for the
first year, 35% for the second year, 50% for the third year, 60% for the fourth
year and 75% for the fifth year of its theoretical full contribution as calculated
each year according to the relevant CERN Rules, on the basis of its net national
income (but not less than 500kCHF per annum). This contribution, which shall
be added to the current Member States contributions, is normally payable in two
instalments, one half before 10 February, and one half before 10 June. It is
understood however that for 2010 the Parties may agree on different payment

dates.




ARTICLE 111
. Representation of Romania

Romania shall notify the CERN Director-General of the name of the Authority
appointed to represent it for the implementation of this Agreement, as well as the
names of Romania’s representatives and advisors attending meetings of CERN’s

Council and Committees.

ARTICLE 1V
Joint Committee

The Parties shall set up a Joint Committee in charge of facilitating and monitoring the
progress of the collaboration. This Committee shall submit to both Parties annual
reports giving relevant information on the implementation of this Agreement.

This Committee shall be composed of an equal number of representatives of each
Party; it shall appoint from among its members two co-chairpersons and shall

establish its own working programme and methods.

ARTICLE V
Mutual Information

Each Party shall provide all the information requested by the other for the
implementation of this Agreement.

ARTICLE VI
Duration, Renewgl, Termination

This Agreement shall enter into force on the date of the receipt at CERN of the
official notification by which Romania informs CERN that all internal procedures

necessary for its entry into force have been completed.

This Agreement shall remain in force for a period of five years. At the end of the five-
year period, a decision on the future of the relationship between the two Parties shall

be taken.

This Agreement may be terminated by either Party, subject to six months’ notice
given by one Party to the other.




ARTICLE VII
Relationship with other Agreements

On the date of its entry into force, this Agreement shall replace the Co-operation
Agreement between the Government of Romania and the European Organization for
Nuclear Research (CERN) concerning the Further Development of Scientific and
Technical cooperation in the Research Projects of CERN,signed in Geneva on

25 March 2002.

ARTICLE VIII
- Legal framework

The law applicable to the relations between Romania and CERN based on this

Agreement, shall, by analogy, be CERN law, in particular its Convention, rules and
regulations, the decisions of its organs and the present Agreement.

ARTICLE IX
Revision

At the request of either Party, the Agreement may be revised by mutual agreement.

ARTICLE X
Disputes

The Parties shall try to resolve disputes concerning the application or the
interpretation of this Agreement by amicable settlement.

Done in duplicate, in the English and French languages, both texts being equally
authentic, and signed in Geneva on 11 February 2010.

For Romania For CERN

.............................

r Rolf-Dieter Heuer

.......................

r Daniel Petru Funeriu

Minister of Education, Director-General

Research, Youth and Sport




Copie conforma cu originalul afiat in arhivele
Ministerului Afacerilor Externe

Y P

Victoria Gavrilescu,
Director
Directia Drept International si Tratate




